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Ronorable Tom R, Nears
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Gatesville, Texas

Opinlon Wo. 0-505
Dear firt Re: Whether the Conp

We have your lett
subjeet which reads as follo

{ 1’ th progess o posaession
dtely 35,000 ud(it onal aeres
: oxtonsion $o Caxp Hootl,

of Janudry 1, 1943 only sbout 50
poroo-t of the owners in the original 94,000
gned deeds and received payment
vfoperties, even though the Govern-
nent bad had possession of sdéir properties
tor from 6 %0 10 monthe, As eech settlemsnt
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was nade the Goverumentd held out of the owners
payment the 1942 taxes and those with which they
have settled since January lst they have held

ous 0ot only the 1942 texes dut the 194) texes

a8 well, on the basis that Vifle had not sotually
p;ltig to the Goverument until tha deeds were
signed, :

“In the }5,000 acre extension a large nuxder
of the owners had been forced %o vagate their
properiies bvefore January 1, 1943 and the dalance
will be foroed.out wishin the next 30 days,

"It appesrs t0 Yo & grave injustioce to foree
these land owners t0 pay property texes on property
thet they actually recelived 1little denefit from
{in the gyear 1942 bHut nuok more so ta now foree
them to pay tazes for this year when they have
not besn on the property within 8 to 12 months,
1ikevwise it appeers unjuss to require the owners
in the extenslion ares +o0 pay taxes for this year
when they were forged o vacate the same priar
to Jenuvary 1,-T983.

“The government representatives here fesl
that this s 5ot Just, howsver, they say thaet
shers is no other method wheredy the same oan
ve handled in so far as they are soneerned. 1In
view of this ettitude loosl government office
has sutmitted to me the attaoched resolution
stating that 4{f the same 18 passed by the Com-
missioners' Court of Corysll County they will
walve any further gollestion of taxes from
owners® involved in these transaetions.

-~ "The Conmissionaa' Court hal expressed a
dosire t0 exeoute this resolution, however,
feel that they have no legsl suthoriiy to &
80,

“"Since we have no precedent in matters
of this nature I would like en opinion from
your depertment as $0 whether this reso~ _
lution ean be legally pessed by the Commissioners?
Court snd if #s0 whet prosedure oan b%e followed
by the tax offiocers of the County in carrying
out the sage."
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You are sdvised that the Commisaloners' Court
is without suthority to order that ao taxes shall de
levied upon land owned on January 1st dy private parties
even though possession eof such lané may have previously
been taken dy the Tederal Goverament pending asquisition
of the title thereto. The owner of land as of January
1st fe lieble for state snd county ad valorem taxes
tgnr;ondwithout regard %¢ who may bhave possession of
the land.

Article 8, Seotion 10 of the Constitution of
Texas expressly forbids the release of taxes. This eon-
stitutional provision reads es followst

“The legislature shall have no power to
release the inbsblitants of, or propsrty in,
any sounty, oity or town, from the payzent
of taxes levied for ftate or County purposes,
unless in cass of great publie ealamity in
an{ sioh esounty, oity, or town, when such
relesss may be made by a vote of two-thirdas
of each house of the legislature.*

Speaking of this Constitutionsl provision, the
Sugrcmo Court of Texss in Jones v. ¥Willlams, 45 £.¥W. (24)
130 said:

"Exemptions from taxation are regarded
not only as in derogation of soverelign au-
thority, dbut of ggggg%_ggﬁgg as well. They
must be strietly somstrued, and not extended
beyond the express requiremsents of the lan-
guage used, not only as to the meening of the
statutes granting exemptions, dut as to the

ower of the lLegisleture ¢0 enaot them."
Autborities oited.)

If the Legislature is fordbidden to grant a re-
lease of texes it follows, of course, that the Commissl oners’
Court is without suthority t 4o 80. Y¥Ye havé 4iscussed more
fully the question relating to ad velorem tax 1liadbility
upon land eoquired or to be soquired by the Federel Govern-
zent in Opinfon Kos, O0-4613 and 0-4749, eoplies of whieh
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opinions ere enolosed herewith,

The forsgoing conclusion 1is bdesed upon the state-
mont of feot eontained in your letter "that title hes not
sctually passed to the Government until the &eeds were
signed®. e wish to call your attention, however to feetion
258a, Title 40 USCA, wheredy the Federal Government may,
4f 1t eleats to 4o so, aoquire title $0 land upon filing
{n the Federsl Court wherein sondemnstion proceedings sre
pending, s "declaration of taking®. Sald statute (Febd. 26,
1931, e. 307 8 1, 46 Otat. 1421) reads in psrt as follows:

"In any prooeeding in say eocurt of
the United States outside of the Distriet of
Columbis which hss been or may be inatituted
by and in the nome of snd under the authority
of the United States for the aocquisition of
any land or easement or right of way in land
for pudlie use, the petitioner mey file in the
cause, with the petition or at any time before
judgment, a declaration of taking signed by
the authority empowered by law to acquire the
lapds deseribed in the petition, deolaring
thet said lands are thereby taken for the use
of “hoe United States. . . .

"Upon the filing seid declsration of
taking and of the deposit in the ocourt, to
the use of the persons entitled thereto, of
the amount of the estimeted eoxpensation stated
in said deolaration, title to the ssid lands
in fee simple adbsolute, or sueh less estate or
interest thersin as 1s speoified in said declara-
tion, shell vest in the United Steates of America. . .

In the event the United States hss, by the manner
outlined in the adbove statute, actually soequired title in
fee simple to any of ths lands in question prior to Janusry
1, 1943, no tax eould thereafter be assessed against the
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land or the former owner thersaf ror the ysar 1943. I%

does not npgoor fron your letter that the absolute title to
any of the lands involved was s0 aoquired., Ye have directed

your attention to the statute should e situation hereafter
arise where it is applicable,

Yours very truly

ATTORNEY QFNERAL OF TEIAS

oy PR N ek

¥alter R, Koch
Agaistansg

¥RK 1nw

Encl.

P —2 [,
Ty '.._/’t.——-l\._.’{_..‘; -

{ ey ¢ it
ATTOREY ThNERL oF faxis

R
APY'.‘._. W Zad
QP ON
COMMITTER

av It

-

T g




